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DETAILED ACTION
Response to Arguments
1. Applicant's arguments with respect to claims 1-6 and 9 have been

considered but are moot in view of the new ground(s) of rejection.

2. In response to applicants’ argument (page 3 1t paragraph) that the
references fail to show certain features of applicant’s invention, it is noted that
the features upon which applicant relies (i.e., that the open network is separate
from the dedicated network) are not recited in the rejected claim(s). Although the
claims are interpreted in light of the specification, limitations from the
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181,

26 USPQ2d 1057 (Fed. Cir. 1993).

3. In response to applicants’ argument (page 4) that using different protocols
cannot be used to characterized different networks, the examiner contends that
Garrity discloses an open network and a dedicated network as follows:

The open network is comprised of connections from content providers
(102-106) to network 138 (figure 1) to schedule input gateway (204 — figure 2) to
SMS and schedule data (210) to file output gateway (212), session information
gateway (214), receiver entitlement gateway (216) to ASkyB uplink gateway
(218), FSS uplink gateway(220) or internet multicast gateway (222) to the users.

The dedicated network is comprised of connections from (102-106) to

network 138 (figure 1) to stream 1/O gateway (206) to ASkyB uplink gateway
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(218), FSS uplink gateway (220), internet multicast gateway (222) to users.
Clearly, at least gateway (206) is used for the dedicated network/connection and
not the open network/connection. The dedicated network uses IPSEC (figure 2,
Col. 4, lines 33-58) which is the protocol that uses a dedicated connection
(tunneling).

Although both the open and dedicated networks of Garrity share network
(138) (and maybe other components), the actual connections for the open and
dedicated networks are different. Moreover, Garrity's structure is similar to
applicant's figure 1 which shows that the open network/connection is comprised
of elements 104,103 and101 to 102 and the dedicated network/connection is
comprised of elements 104 and 108 to 102. Clearly applicant’s figure 1 shows
that at least elements 104 and 102 are common for both the open and dedicated

networks.

4. Applicants’ argue (page 4 and 5) that what defines a dedicated network is
the accessibility to the network. In this case Garrity teaches the use of IPSEC
(figure 2, Col. 4, lines 33-58) which gives the user more control over the network,
reliability on the distribution, and an authentication process to access the network
meeting the requirements of a dedicated network according to the specification
(page 38-41); therefore, the use of a protocol can be use to characterized a

network as open or dedicated.
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Claim Rejections - 35 USC § 102
5. The following is a quotation of the appropriate paragraphs of 35
U.S.C. 102 that form the basis for the rejections under this section made in this

Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section
122(b), by another filed in the United States before the invention by the applicant for patent or
(2) a patent granted on an application for patent by another filed in the United States before
the invention by the applicant for patent, except that an international application filed under
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an
application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

6. Claims 1-6 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated
by Garrity et al., US 6,230,205.

Regarding claim 1, Garrity discloses a content distribution method for
making a reservation via an open network (content providers (102-106) to
network 138 (figure 1) to schedule input gateway (204) to SMS and schedule
data (210) to file output gateway, session information gateway, receiver
entittement gateway (212-216) to ASkyB uplink gateway, FSS uplink gateway,
internet multicast gateway (218-222 figure 2) to the users) to a reservation
control apparatus for the use of a distribution server (Col. 4, lines 33-59, Col. 7,
lines 1-8) that receives content sent from a distributor terminal apparatus (102,
104, and 106) via a dedicated network (content providers (102-106) to network
138 (figure 1) to stream 1/O gateway (206) to ASkyB uplink gateway, FSS uplink
gateway, internet multicast gateway (218-222 figure 2) to the users) and carries
out stream distribution of said content to a client terminal apparatus via the open

network (Col. 3, lines 32-57, fig. 1, Col. 4, lines 33-59), sending said content from
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said distributor terminal apparatus (102, 104, 106) to said distribution server
(136)based on said reservation and thereby carrying out content distribution, said
content distribution method comprising:

a reservation requesting step of sending, by the distributor terminal apparatus,
reservation request information including a desired service time to distribute
content using said distribution server (136) (Col. 8, lines 30-48) and restriction
information on restrictions of the client terminal apparatus from said distributor
terminal apparatus to said reservation control apparatus via open the network
(Col. 4, lines 33-59, Col. 9, lines 20-44);

a content transmitting step of transmitting, when the reservation for the use of
said distribution server during said desired service time included in said
reservation request information is accepted, the content from said distributor
terminal apparatus to said distribution server via the dedicated network to carry
out a content distribution based on said accepted reservation (Col. 4, lines 33-59,
Col. 7, lines 1-9, lines 45-62);

a judging step of judging, when said client terminal apparatus requests said
distribution server to distribute content via the open network, whether the
distribution request of said client terminal apparatus should be accepted or not
based on said restriction information (Col. 13, lines 31-60);

and a distributing step of carrying out a stream distribution, when the distribution
request of said client terminal apparatus is accepted, of the content sent from

said distributor terminal apparatus from said distribution server to said client
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terminal apparatus via the open network (Col. 4, lines 33-59, Col. 12, lines 42-

60,Col. 13, lines 32-59).

Claim 9 is rejected on the same grounds as claim 1.

Regarding claim 2, Garrity discloses the content distribution method
according to claim 1, further comprising a browsing judging step of judging, when
the reservation for the use of said distribution server during said desired service
time included in said reservation request information is accepted, whether
content distribution program information about content distribution based on said
reservation should be made browsable or not based on said restriction
information (Col. 4, lines 44-51); and
a storing step of storing, when it is judged that said content distribution program
information should be made browsable, said content distribution program
information in a predetermined storage area of said reservation control apparatus

in @ manner browsable via the open network (Col. 4, lines 33-67).

Regarding claim 3, Garrity discloses the content distribution method
according to claim 1, wherein when said restriction information includes
information that a distribution request is accepted only for a client terminal
apparatus authenticated through authentication processing using a password,

said judging step judges whether the distribution request should be accepted or
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not based on the password sent from said client terminal apparatus (Col. 10,

lines 28-57).

Regarding claim 4, Garrity discloses the content distribution method
according to claim 1, further comprising an authentication information
transmitting step of transmitting, when said restriction information includes
information indicating the contact address of the client user of the client terminal
apparatus for which a content distribution is accepted, authentication information
to said contact address of the client user via the open network (Col. 4, lines 33-
59, Col. 9, lines 25-31), and
wherein in said judging step, it is judged whether the authentication information
sent from said client terminal apparatus matches the authentication information
sent in said authentication information transmitting step or not and accepts the
distribution request only when the two authentication information pieces match

(fig. 6, Col.8, lines 53-64).

Regarding claim 5, Garrity discloses a reservation control apparatus,
comprising:
means for controlling reservations for live distributions of content using a
distribution server that carries out stream distributions of said content, which is
received via a dedicated network (content providers (102-106) to network 138
(figure 1) to stream I/O gateway (206) to ASkyB uplink gateway, FSS uplink

gateway, internet multicast gateway (218-222 figure 2) to the users), to a client
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terminal apparatus via an open network (content providers (102-106) to network
138 (figure 1) to schedule input gateway (204) to SMS and schedule data (210)
to file output gateway, session information gateway, receiver entittement gateway
(212-216) to ASkyB uplink gateway, FSS uplink gateway, internet multicast
gateway (218-222 figure 2) to the users),

receiving means for receiving reservation request information, from a distributor
terminal apparatus, including a desired service time for a content distribution
using said distribution server (Col. 4, lines 33-59, Col. 8, lines 30-48) and
restriction information about restrictions on said client terminal apparatus sent
from a distributor terminal apparatus requesting a live distribution of content via
the open network (Col. 4, lines 33-59, Col. 9, lines 20-64);

browsing judging means for judging, when the reservation for a content
distribution using said distribution server during said desired service time
included in said reservation request information is accepted, whether content
distribution program information about content distribution based on said
reservation should be made browsable or not based on said restriction
information (Col. 4, lines 44-51); and

storing means for storing, when it is judged that said content distribution program
information should be made browsable, said content distribution program
information in a predetermined storage area of said reservation control apparatus

in @ manner browsable via the first network (Col. 4, lines 58-67).
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Regarding claim 6, Garrity discloses a computer-readable medium storing
a program to be executed by a reservation control apparatus, said program
comprising:
control processing that controls reservations for live distributions of content using
a distribution server that carries out a stream distribution of said content, which is
received via a dedicated network (content providers (102-106) to network 138
(figure 1) to stream |/O gateway (206) to ASkyB uplink gateway, FSS uplink
gateway, internet multicast gateway (218-222 figure 2) to the users), to a client
terminal apparatus via an open network (content providers (102-106) to network
138 (figure 1) to schedule input gateway (204) to SMS and schedule data (210)
to file output gateway, session information gateway, receiver entittement gateway
(212-216) to ASkyB uplink gateway, FSS uplink gateway, internet multicast
gateway (218-222 figure 2) to the users),
reception processing that receives reservation request information including a
desired service time for a content distribution (Col. 8, lines 30-48) and restriction
information about restrictions on said client terminal apparatus sent from a
distributor terminal apparatus requesting a live distribution of content using said
distribution server via the open network (Col. 4, lines 33-59, Col. 9, lines 20-64);
browsing judgment processing that judges, when the reservation for a content
distribution using said distribution server during said desired service time
included in said reservation request information is accepted, whether content

distribution program information about content distribution based on said
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reservation should be made browsable or not based on said restriction
information (Col. 4, lines 44-51); and

storing processing that stores, when it is judged that said content distribution
program information should be made browsable, said content distribution
program information in a predetermined storage area of said reservation control

apparatus in a manner browsable via the open network (Col. 4, lines 33-67).

Conclusion
7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of
time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire
THREE MONTHS from the mailing date of this action. In the event a first reply is
filed within TWO MONTHS of the mailing date of this final action and the advisory
action is not mailed until after the end of the THREE-MONTH shortened statutory
period, then the shortened statutory period will expire on the date the advisory
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be
calculated from the mailing date of the advisory action. In no event, however, will
the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.

Contact
Any inquiry concerning this communication or earlier communications from

the examiner should be directed to OSCHTA MONTOYA whose telephone



Application/Control Number: 10/089,085 Page 11
Art Unit: 2623

number is (571)270-1192. The examiner can normally be reached on
Monday/Friday 7:30 to 5:00 off every other Friday.

If attempts to reach the examiner by telephone are unsuccessful, the
examiner’s supervisor, Christopher Grant can be reached on (571) 272-7294.
The fax phone number for the organization where this application or proceeding
is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from
the Patent Application Information Retrieval (PAIR) system. Status information
for published applications may be obtained from either Private PAIR or Public
PAIR. Status information for unpublished applications is available through
Private PAIR only. For more information about the PAIR system, see http://pair-
direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-
free). If you would like assistance from a USPTO Customer Service
Representative or access to the automated information system, call 800-786-

9199 (IN USA OR CANADA) or 571-272-1000.

OM
[Christopher Grant/
Supervisory Patent Examiner, Art Unit 2623
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